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DECLARATION OF CONDOMINIUM OWNERSHIP 
OF PENTHOUSE VILLAS OF MORNINGSIDE 

A CONDOMINIUM 

This is a Declaration of Condominim made this 24th day 3f February, 1975, -- 
by JOHN K. TO, hereinafter called "Developer", for himself and his successors, 
gr=tees and assigns to his grantees, assigns, and their heirs, successors and 
assigns : 

WHEREAS, the Developer owns certain real property hereinafter desc.ribed, 
and desires to submit the said real property together with the improvements located 
thereon, to condominium ownership, in accordance with Chapter 711 (1967), Florida 
Statutes, as amended, and hereinafter referred to as The Condominium Act, in 
accordance with the terms and conditions of this Declaration. 

WHEREIN, the Developer..hereby makes the following declarations: 

1. Property Placed in Condominium Ownership. The following described 
pro?erty, hereinafter referred to as Condominium Property, is submitted to 
condominium ownership: 

1.1 Real Property. That certain real property the legal description 
of which is attached hereto, and by reference made a part hereof as Exhibit A-1. 

1.2 Improvements Located Thereon. All impr~vements erected or 
installed on said land, including two buildings containing a total of twelve (12) 
units, together with related facilities. The Developer is responsible for the 
construction of said improvements. 

2. Name. The Condominium is to identify by the name of PENTHOUSE VILLAS - 
OF b!ORNINGSIDE, A Condominium, with the address of 1318 Moreland Drive, Cleerwater, 
Florida . 

3. Name of Condominium Association. The name of the condom$nium associa- 
tion is PENTHOUSE VILLAS OF MOILNINGSIDE~ASSOCIATION, INC., a Florida non-profit 
corporation, hereinafter referred to as "Associationt'. The By-Laws and Articles 
of Incorporation of Associatio~l are attached hereto as Exhibits B-1 and B-2. 

4. Definitions. The terms used herein, and in the By-Laws and Articles 
of Incorporation shall have the meaning stated in the Condominium Act, and as 
follows : - 

4.1 Apartment means unit as defined by The Condominium Act. 
Apartments should be construed as Condominium Parcel whenever the context so 
,implies. 

4.2 Comnon Elemertts. That portion of the Condominiup Property 
not included in the Apartments, and all personal property as may be owned by 
Association from time to time. 



4. 3 Candominiur i !  P a r c e l .  'Tlic. i i p b  rtnrt.1:. ~ o ~ ; e t l - r r  with  a n  - 
and;vided int tzreet  in t h c  cc.:.l.ll:on e1cn:entn  wppur:, ~ ; a l ~ t  : i  1 . 1  , 11, 

-1. r c t n d n n ~ i ~ ? i u n ~ .  T h i s  ::>cans all  o f  t.!:#. ( . . # I  : ~ : c ~ . . ~ ' r ~ i t ~ m  P r o p e r t y  
-. - - 

a s  a whole v h e n  r 51 sontext  Y O  p e r m i t s .  

4 c. i ' e n t h o ~ l s r  V i l l a s  ci U o r n i n g a i d c .  :-. 1 -: !dl-ant i a l  devcalr~pr::ent --- .-- 
of wh ich  t . ~ ~ i s  C o n d o n l i n i u n ~  is a p a r t .  

4 .  6 O w n e r .  Any  individ!~rr l ,  c o r p o r a t i o n  1 r1:stcr o r  o t h e r  
c n t i t y  capirblc  ~ > f  hold ing  title to r e a l  p r o p e r t y  e x c e p t  t h e  D r v i - l ~ ~ p * - r .  

4 ,  7 C o n l m o n  Expe'nse. Comn~an expense s h a l l  incl l tde,  but  
no t  be l i m i t e d  lo: 

A. A d m i n i s t r a t i o n .  Expe l ives  ot' a t l ~ ,  :I - I  r a t i on  uf 
A s s o c i a t i o n ,  expeneras of m a i n t e n a n c e ,  o p e r a t i o n ,  r e p a i r  clr r l . r ~ i a c  el-rlent of 
any o r  a l l  of t he  coninic,n e l e m e n t s ;  a n d  of the p o r t i o n e  of aparrnl, nte  t o  be 
nlai ntained by t he  Aesoc i a t ion .  

B. - D e c l a r e d  C o m m o n  Fxpenee. - E'xpc:lst*a c ? e c l a r ~ d  
c o n l m o n  e x p e n s e s  b y  provisions of t h i s  Declaration, h - ; ; \vs  , Management 
and a d m i n i r t r a t i o n  of the Aasoc- ia l ion ,  , nc lud ing  but not tirv\#& to co rnpen-  
sation p a i d  by  the A s s o c i a t i o n  to a man i g ing  a g e n t ,  acc.o\ir;:ant, a t t o r n e y  and 
o t h e r  e m p l o y e r s  . 

C. O t h e r s .  Anv c- ther  valid r h a r ~ t -  .lga.n,pt t!:e -- 
Condominitirr-  P r o p c  r t y  as a w h o l c  to b .: con-lnbon kxl;c.r&u r . 

4 .  Y S i n g u l a r ,  Plural _ _ - _ _ - _  and Ger\de~. _ __ W ) \ t m y ( g p t h e  rc,nlext so 
p e r m i t ~ ,  the us~. of the p l u r a l  ~ ! ~ a l l  rncludt- t hc  s ingt~ l i t r ,  + h e s ~ r r y u l a r  s h a l l  
inc lude  the  pldral, and t h e  ube of arty g ~ ~ l d t - r  qttct l l  t - , ~  . . P * ~ I I  ri? to i~ l c lude  a11 
g e n d e r s .  

4. '+ *ar tment  - P r o p e r t y .  Tht: same a6 Comdarhi3uq P r o p e r t y .  

4 .  10 In s t i t \ i t i oaa l  - F i r s t  Mtrrtgage. That , I  ,,r:ga:e t o  
a bank, savings and loan a s s o c i a t i o n ,  l i fe  i n su ranc  t. co!, .!,dnv o r  . ) ther  
i n s t i t u t i o n a l  l e n d e r  07 a n  individ!lal .  

4.  I 1 I . i l~l i t t*d C o m n ~ o n  Eilenlent.  Linlitzi  i c1:llrnon element 
l n c a n a  a n d  i c c l u d e s  tilose conlmot :  rlements whtcli are rese:..*t d fc,r t he  u s e  
~f a c e r t a i n  uni t  o r  u n i t s  t o  t h e  exclusion c j i  a l l  01 her  u n i t s  

5 .  -- Dc\ e l o p r n r n t  P l a n .  The Condarn in iun l  Prot,z t t y  is Gesc tibed 
a8 io l lows:  

5. 1' - S u r v e y  - a n d  P l o t  P l a n .  --- A s u r v e y  oi :! c l and  showing 
a p a r t m e n t  bui ld ings  placed t h e r e o n  iw a t t a c h e d  as k:xn:I., i t .  C: - 1.  

5 .  2 I m p r o v e n ~ e n t r  . I n ~ p r o v e n i e n t e  upon the l and  i nc ludc  and 
u;tll be l i m i t e d  t o  ttlc folluwinp: 

A. A p a r t m e n t  Bu i ld ings .  The. Condonl in i r~r r .~  P r o p e r t y  - 
includeti  t w o a p a r t m e n t  bu i ld ings .  

H. Other Insprove: .  l en ts .  T h r  Cnndon~iniu: l> P r o p e r t y  - -- .-- 
i n c l u d e s  aidr?ntalku and l a t ~ d s c a p i n y  icrca! :d ar~!>stanLially o n  the  s u r v e y  ar 
m e n t i o n e d  above, a1.d which  a r e  p a r t  of rhc cornmoll e l e : ~ . e n t s  



5. 3 2$~jart~i~*!1t Roundaric-s. 1 at ! apart 1.7: . ~ h s l l  :nclude - - 
!!]&I part  of the b u i l d i r ~ ~  c ~ r j t a i n i ~ ~ g  the* d ? a r t ~ , . ~ n t  t r , . ~ ?  11c - :! hir, the ir,i:crwing 
t~oundar ies: 

4.  Upper and Lowtir H~lundarics.  . ;~i. upper and lower 
bcundaries of at; ayartnlent sha l l  be the fullowin$ bouncla. ,e-  extentied to an 
intersection wit,: the p r r i n ~ e t r i c a l  bounddries: 

1. U p ~ e r  Boundary. T h r  hor izv:lt ill plirl~? of the 
undecorated f inis!ied ceiling. 

2. Lower Boundary. The  horixc)ntal plane of the - 
unfinished floor. 

R .  Pcr imet r i ca l  Boundaries. The peri!i-,+*trical 
boundaries of the apartment shal l  be the vert ical  plane s ) f  1t.p undecorated 
f inishell interior of the walle bounding the apartment  extc,t?d~r! t o  an inter- 
section with each other and with the upper and lower b o u ~ d a r i e s .  

5.4 Amendment to  Plans  and Completion of Iri~provements.  

A. Alteration of Apartment Plans,  Developer r e se rves  
the right to change the interior design and arrangement  r ~ t  a l l  apartments ,  and 
to  a l t e r  the boundaries between apartments ,  oo long au the interest  of the 
Developer has not been sold. N o  cruch change shall increase the number of 
apartments  nor a l t e r  the boundaries of the comrrlon elements nor :he bound- 
a r i e ~  of any apartments  in which the interest  of tlli. Developer has been sold, 
without amending this Ileclaration in the manner requircd herein. If Developer 
ehali  make any dimenrional changes in  the s ize  of the roonhs in the apartments ,  
such change shal l  be reflected by an  antendnlexlt to this Lleclaratibn. If m o r e  
than one (1 ) apartment  is concerned, t h e  Developer shal l  apportion between 
the apartments  the sha re  in the comnlon e lemet~ t s  which a r e  appurtenant t o  
the apartments  concerned. 

33. Amendment to Declaration. An amendment of this 
Declaration reflecting such al terat ion of apartment plans by Developer need 
be signed and acknowledged only by Developer and need not be approved by 
the Aesoc iation, Members of the Assoc iation, Lienors or Mortgqgeecr , 
whether o r  r.ot elsewhere required. 

5.5 Easements  a r e  reserved through the Condominiun~ 
Proper ty  a s  may be required for utility serviced in o rde r  to ser.c;.e the occu- 
pants of the apartmentr ;  provided, however, such ease?rlents thrr~ugh an 
apartment  shall  be only according to the plane and specifications for the 
apartment building , unleee approved ae may be require< for  utiltty serv ices  
in o r d e r  to adequately se rve  the Condominium and to  adequately se rve  lands 
in PENTHOTJSE VILLAS O F  hlORNINGSIDE , whether adlac ent to  the Condo- 
minium Proper ty  o r  not. Eauementr a r e  a lso  reserved for  ingress  and e g r e s s  
over  and ac ross  sidewalks, paths,  walks,  lances,  a s  the eame may exist  now, 
and f r o m  t ime to tirr.e hereaf ter  existing, fo r  other residents  of PENTHOUSE 
VILLAS O F  MORNINGSIDE, and for vehicular traffic over  and ac roe r  such 
pox-tions of the common elemente, including s t r ee t s ,  as may be f rom time! to 
t ime paved and used for  that Turpose. 

5.6 Easeme.nt of Unintt-ntional and Non-Negligent Encroach- 
nlents. If  an apartment shal l  encroach upon any common element,  o r  upon 
any othcr apartment  by rearon of original construction o r  by the non-purpose- 
fu l  o r  non- negligent ac t  of the apartment  owner, then a:l easement appurtenant 
t~ such encroaciling apartment,  to the ~ x t e n t  of auc h encroachment, shal l  



ex i s t .  If any r.c).nn-or, r t ' r : . ~ ~  nt shhl l  encroat.1: +lpc... ail; a i  . , t+:r~c:n~ by  reason  
~i t>r;+inal constrclctior~ clr t : ~ c .  r~on-ptlrposcl!tl st?d r ! . j ; l  r ; c : ; : ! I ? c - l i t  ; - c . t  of 
A s s o c  latio!l, then a n  *-iisct..ni 1;' appurtenant to s u c h  I ! I I  I I * I + . r i - t . l r t s ,  to  
the ex:.ent of E - . L  ): f . t , r - ~ ~  achnwnt, s h a l l  e x i s t  sc, l o r ~ g  :? -; SIA ,  I ,  . * . , I  ~ . , ; ~ r h n , c . t l t  
s l lbi l  ex i s t .  

t,. ( I-::Jorn~ni:~rri Ruildings. ----- - 
t j .  1 Plar~s .  The apar tment  builrlingrs r t - n ~ l : !  O f  ontb floor oi --- 

gardetl- ~- ;PC apa rtmento which arc showri in  tkrc plana a t t a c . l : c . c !  11  ~ ~ r t ~ t o  arvI 
which a r c  a c o r r e c t  reprK-senta t ion  of m a t t e r s  therttin containtsd. 

A. Exhibit C-1 , page 1 , showing c ~ r t : f i ~ . a t . .  t,! surveyor  
a n d  descr ipt ion oi the proper ty .  

B.  Exhibit C - I ,  pages 2 and 5 ,  showi?rr ijoor plans a n d  
ele.,*ations. 

5.2 Appurtenances to A p a r t n ~ e n t s .  The owner of each 
__I 

a p a r t n ~ e n t  sha l l  own a s h a r e  and ce r t a in  i n t e r e s t  in the C:o~idon~iniu~n P rope r ty ,  
which a r e  appurtenant  t o  h i s  apar tment ,  including but no! 1in')itt.C to t h e  following 
irznls which a r e  appurtenant  to  the e e v c r a l  apa r t~nen tu  a.1 indicated:  

A. 1,imited Common Elements .  - @aLFtJ apartnient  owner 
ahal l  have the rxclu~ive right and use  of a patio, which is adjacent to each  
owner ' s  apar tment ,  88 shown on the Condominium plat. 

B. Common Flementa  'and Surp lus .  - T h e  undivided r h a r e  
in the land and other  common e l emen t s  and any common aurpltre which i$ 
appurtenant  t o  ~ a c h  apa r tmen t  i s  rhuwn an  the rc'hedule attached he re to  rs 
Exhibit A-2. 

7. Maintenance, Alteration and Inrpruvc?rnents. Rerponr  ibility 
for  the n~a in t cnance  of the Condominium Prope r ty  and  r e s t r i c t i on r  upon the 
a l te ra t ion ,  and improvcrr.rent thereof sha l l  he a s  followr: 

A. By the Araociation.  The Association sha l l  maintain ,  
r e p a i r  and rep lace  at the Aaroc  i r t ion ' r  expense: 

1. All por t ions  of an apirrtment, except in te r ior  
r u r f a c e r  , contributing to  the s u ~ p o r t  of the apartment+building,  which port loas  
sha l l  include but not be l imited t o  load-bearing columnr and load-bearing wal l r ,  
including all conduit8 , duct r  , plumbing, wiring and o ther  faci l i t ies  for the  
furnishing of utility s e r v i c e r  (1. c .  gas, l:lectric power,  cold water  and r e w e r  
diepoeal)  which are contained in the port ion of the apartrnt-nt building8 main-  
tained by the Asrociat ion,  and a11 auch f.acilitier contained withim a!? a p ~ r t m e n t  
which s e r v i c e  p a r t ' o r  prrtr of the Condominium P r o p e r t y  o the r  than the apa r t -  
men t  within which contained. 

2. Al l  incidental damage catrred to  a n  apa r tmen t  
by auch work  aha l l  be promptly r epa i r ed  a t  the exptnme of the ArrnciatJon.  

8. By the Apartment  Owner. The reeponribi l i ty  of the 
owner  rhp l l  be am follcrwr: 

1 .' T o  maintain ,  r epa i r  and r ep l ace  at h i r  expenre 
a l l  por t ions  of hi6 apa:rtment except the portionr to  he malntained,  repa i red  
and replaced by the Association,  includilg all wlr?dowr, s c reeno  and glar., 
kitchen equipment,  doorr, porches  and pat ior  coctiguooe to h i s  unit, and all 



a i r  flow ducts, heatinl; and a i r  conditioning equ iprnqh*, , whe+hc-r contained 
ins ide o r  outside an a!:artment, including' ail 110n-s cpr>orti~,d walls and 
part  itions . 

2 .  Not to paint t ~ r  otht i rwis~ d e e p a t e  br change 
the appearance or grq~ portion of the extcrior of the apartn.ci~t  huildkgs. 

3.  To promptly report to t h e  Assc,ciation any 
defects o r  need for repairs  if the responsibility for the ).cmPdyls that 
of the Association. 

C. Alteration and Improvements. Except ~s efse- 
where reeerved to Devefoper, neither an owner nor the Associatiun shall 
make any alterations In the portions of an apartment ur apartmg.n: buildings 
which a r e  to be maintained by the Association, or  r e m u v e 3 n y  p*%rtian 
thereof, or  make any additions thereto, or do anything u h ~ c  h a ould  jeo- 
pardize the safety or  soundness of the apartment buildings dnd easa%ment, 
without f i rs t  obtaining approval in writing f rom the Board of Directors of 
the Association. A copy of plane for all  such work prepared by an  archi- 
tect licenaed to practice in this State shall be filed with the Association. 

7.2 Common Elements. 

A. By Aesoc iation. The m a i n t e n a a e  and operation 
of the common elements shall be the responsibility and the expense of the 
Association. The mainl.enance of the limited common elements shall be the 
responsibility and the expense of the owner whose unit has a limited cornmon 
element. 

B. Alteration and Improvement. After the completion 
of the initial inlprovemente included in the corrunon eleme~lts  which a r e  
contemplated by this Declaration, there shall be no alteration nor further 
improvements of common elemente without prior approval in writing by the 
record owners of all the apartments, except a8 provided for herein. provided, 
however, that alteration o r  improvement of the comnlon e .ernents may be made 
if the approval in writing of not less  than 75% of the ownel s is obtained, pro- 
vided the ixnprovementr do not interfere with the rights of ownere not giving 
their consent and if the non-approving owners a r e  relieved of the cost thereof. 
The coet of any irnprovenlent made pureuant to the above provisions shall be paid 
in full by the approving owners a s  between themselves in proportion to their own- 
ership percentage. There shall be no change in the shares and rights of an owner 
in  the comnlon elements which are altered or  further improved whether o r  not 
the owners contibute to the coet thereof. Thia paragraph shall not apply to any 
repairs ,  replacement o r  r'econetruction made to the comxnon elements caused 
by casualty. An increaee in the common expenses caused by alterations o r  
improvements as contemplated by this paragraph shall be borne only by the 
approving owners and not by the non-approving owners. 

8. ~ s e t s s m e n t s .  The making and oollection of asseesments 
against owners for common expenses shall be pursuant and subject to the 
following provisions: 

8.1 Share of Cojnmon E=nse. Each owner shall be liable - - 
for a proportionate share of the comnlon t!xyenser, and shall share in the 
comnlon surplus. However, any coI,,nloa s t~rplus  shall not . ~ e  withdrawn o r  
distributed by a.ny ownel,. Each owner's rihare of the conlrn3n surplus shall 
be set  out in Exhibit A-2. Each owner'e ehare of the comnlm expenses shall 
be set  out in Exhibit A-3. 



8.2  i#qtut.t?. - Application O& P* - 1e:lts. - -.. Asscsarnentr 
and installments therean paid dbq or befort. lrn ( I  0 j clays oiter t h e  due date 
ekali  not bear ir,terc.et, but a;i sums not paid on 9 r  bc.forr rrn ( 10) daye 
2.ftcr the due  date siiall bear interest at t h e  r s t e  offen pma*(10'?0) per 
annurn from the d a t e  when due  until paid. A l l  payments amacco:~nt shall 
be f i r r t  applied t o h t e r e e t  and then to the assessment payment due. 

8 . 3  Lien for Assessments. T h e  A e s o c  iation ehall have 
a lien on each apartment interest, as the case nlky bc, for any unpaid aesess- 
nlents, or any part thereof, and for interest.thcreon dgainat thv owners, 
which lien shall alscr secure reasonable attorney's fees incurred by  the 
Aesociat[on incident to the collection of s u c h  aseeesments or thc- enforcement 
of s ~ c h  lien. Said lien shall be effective from and after the tint. &the re- 
cording in the Publk Records of Pinellae County, Florida, a claim of lien 

' stating the deecr ipt Ion of the apartment interest, the ndrrle of t h e  owner of 
said interert, the  mount due and the date when due, and then the lien shall 
continue in effect until all sum8 secured by the lien shall havc been fully 
paid. Such claim8 of lien shall be rigned and verified by an officer of the 
Association. Such liens shall be subordinate to the lien of a mortgage or 
other liens recorde i prior to the date of recording of the claim of lien. 
Liens for ae19eremento may be foreclosed by suit brought in the name of the 
Asrociation in like manner a8 a forecloeure of a mortgage on real property. 
In any such foreclor;ure, the owner of the apartment intereet being foreclored 
on shall be required to pay a rearonable rental for the apartment and the 
Asrociation ehall be entitled, as a matter of law, to the appointment of a 
receiver to collect the oame. The Arrociation may also aue to recover a 
money judgment on unpaid aeseesmentr without waiving the lien to eecure 
same. The lien sh.zll be deemed to be prior to and superior to the creation 
of any homestead rtatue and every purchaser of an apartment interert hereSy 
conaentr to the impoeition of such lien prior to any honlestead status. 

9. Sales Promotion on Pre~n i res .  Developer may derignatt an 
agent, or agentr, and ehall havc the right to re11 or leare its interert in and 

- to ?he apartmentr, to any perron or corporation approved by it and for any 
lawful purpose, without approval of the Association ar  he r e  inafte r stated, 
and it rhall have the right to c ~ n d u c t  on the Condominturn Property any r d  
a11 buminerr necerrary to conoummate the sale of its interest in each res- 
pective apartment, including, but not limited to, the right to rnaintain modela, 
have r ignr , employees in the office, ure of common elements, and the r u h t  
to show apartmentr to prorpective purchaserr. A males office, rign and all 
items pertaining to sale shall not be considered common elements and rhall 
remain the property of the Developer or itr malee agent. In the event there 
a re  unrolckapartments, the Developer retain. the right to be the owner thereof, 
under the same terms and condition8 .as other ownerr except he will be excused 
from payment of the share of the common expense8 on any unsold unite for 8 

pcriod terminating with the firet day of the month of the third succeeding calendar 
month after the closing of the purchame of a unit to a prospective unit owner. 

10. Member8 of Arsociation. 

10.1 Qultfication. The Members of the Asroc iation rhall 
cocsirt of all of the record ownerr of apartmentr, a r  the care  m a y  be, 

10.2 Change of Membership. Change of mernbe:ruhip in the 
Asrociation rhall be ertabllrhed by recording in the Public Recordr of P h t l l r r  
County, Florida, a deed or other instrument ertablishixq a tranufer of the 
interert of a member. The owner derignated by much instrument thereby 
shall become a member of the Asrociat.ion, and the memberrhip of the prior 
owner shall be terminated. 'Notwithrtantiing the above, the membership mhall 



not be changed nor shall the new owner be entitlcd to vote: until the new owner 
is approved a s  se t  forth the r e  in. 

10.3 Voting Rights. Members of the Asscc  iation shall be 
entitled to caet one (1) vote for each apartment owned I,y rhenl. 

I 0 .4  Dea ignation of Voting Representat~ve.  If a n  apartment -- 
intereat ie owned by one (1) person, his right to vote shall brt established by 
the record title to his apartment. If an apartment interest ia owned by more 
than one perron, o r  ie under ehort-term leas t ,  the person entitled to ca r t  
the vote for the apartment shall be designated by a certificate M igned by a l l  
of the record owners of the apartment and filed with the Aeacc- iation. If an 
apartment ie owned by a corporation, t rus t  o r  aseociation, the person entitled 
to ca r t  the vote for the apartment shall be designated by a certificate signed 
by the President o r  Vice President and attested by 'he Secretary or  .Assistant 
Secretary of the corporation or aseociation or  by the Truetee, if owned by a 
Trust .  This certificate ehould be filed with the Association. Such certifi- 
cate shall be valid until removed or  until superseded by subsequent certifi- 
cate, o r  until a change in ownerehip of the apartment concerned ir properly 
completed. A certificate designating the person entitled to ca r t  the vote of 
an apartment may be revoked by the owner thereof a t  any time. The above 
requirements as  to corporation shall not apply to Developer, and any repre- 
eentative of eaid corporation shall be entitled to vote apartments owned by 
either of raid corporatione. 

10.5 Restraints upon Arsignment of Shares and Ar6ets. 
The rhare  of a member in the funds and aeaete of the Association cannot be 
asrigntd,  hypothecated or  transferred in any manner except a s  an a ~ g u r t e n -  
ance of his apartment interert. 

11. Taxer. Real property taxes ahall be aeeersed and collected 
on the apartments, and not on the condominium Property as  a whole. In 
the event a r ea l  property tax ir aseessed against any of the Condominium 
Property, the said tax shall be deemed ae par t  of the common expenre. An 
owner would be responsible for the taxer ae to his rpecific zpartment. 

12. Uae Restrictionr. The u8e of the CondominiumProperty 
r hall be in acco;lrdrnce w ith the following provisions s o  long as the Condominium 
exists and s o  long a r  the apartment building8 exist tn a uaeful condil:ion on the 
land. 

12.1 Apartmente. Each of the apartments shall be occupied 
only by a e ingle family and gueetr , as a reuidence and for no other purpose. 
Except a s  reserved to Developer before sale, no apartment may be divided o r  
eub-divided into a rmallcr  unit, nor any portion thereof eold o r  otherwiie 
t ranrferred,  without firmt properly amending this Declaration to show the 
changes in the apartments to be affected thereby. 

12.2 Common Elements. The common element6 shall be 
used only for the purporer for which they a r e  intended in the furnishing of 
rervices and facilitier for the enjoyment of the apartment&. 

12.3 Nuiaancer. No nuisance8 s h r l l b e  allowed uFon the 
Condominium Property, nor any use or  practice which is the rourco of 
annoyance to reeidentr or  which interfere. with the peaceful posrereion and 
proper ure  of the property by it. reridents. Al l  part8 of the property shall 
be kept in a clean and ranitary condition, and no rubbish, refuse o r  garbage 
allowed to accumulate nor any f i re  hazard allowed to exist. No apartment 



owner rha l l  permit any ure  of hie apartment at make a n y  use of the common 
elenlents Ghich will increase the rate  of insurance. upon 1116: Condominiun~ 
Property.  

- 12.  4 Lawful ~ ~ s r . '  No immoral ,  i n y r o p e r ,  c ~ f f e r ~ s ~ v e  o r  uniawful 
uee shall be ntadc. oi the Condominiun~ Proper ty  nor any part th*,reof, and all  
valid lours, zoning ordinances and tegulat ione of al l  govc- r q~nenta l  bodies having 
jurisdiction th~~r, .oi '  ahall  be observed. T h e  ~.eaponsi l i l i i  y of meeting the re -  
q u i r e m e n t ~  of g o v c r ~ ~ m e n t a l  liodies which require main~enar;ce, modificat ,on 
o r  repair  of the Condominium Proper ty  shall  be thc war] t. a *  the responr ibility 
for  the nlaintenance ind repair  of the property c-oncerned 

12 .  5 Leaeing. After approval by the Association elsewhere 
required, ent ire  rpartmcnte may  be rented provided the occ-opnncy is only by 
t h e  lrtsree and his family o r  guerts .  N o  rooms may be rented except a s  part  of 
the leasing of an  ent ire  apartment.  Leaees shal l  not be f o r  pcariode of leas than 
thir ty (30) days. 

1 2 . 6  R egulations. R casonable regulationv c,onl .e  rning the use 
of the Condominium Proper ty-may be made and amended frorn : irne to time by 
the Board of Directors  of the Aeeociation, provided said regulations do not 
conflict with thir Declaration o r  the By-Lawr. Copies of such regulations and 
amendments thereto shal l  be furnished by the Association to a l l  owners and 
residents of the Condominium upon request.  

1 2 . 7  PatLoReelt lct lan~.  Thmvs aha l l  I b t  nochutrye m a d e  by 
any owner of an apartment  to a patio. t h a t  is adjacent to hie  u n i t .  This restriction 
shal l  prohibit any type of s c r e e 3  enclosure, g lass  jalousie enclosure o r  railing of 
any type o r  nature from being constructed in o r  upon a patio. T h e  restr ict ion 
shal l  apply to any itnprovement made to a patio .and is not limited to  jurt  the type 
of enclorure mentioned herein hut rha l l  apply to any type of inlprovenlent. This  
restr ict ion shal l  be a covenant running with the land and e~l forceable  by the 
Ae roc  tat ion. 

L 

1 3. Maintenance of Community Interest.  The Developer is attempting 
to c rea te  a community of congenial r e r  idents in this Condonlinium, and proe-  
pective purchare r r  of the apartment  interest sha l l  be screened by the Developer 
with such pruporer  in view. T h e  purpooe of this ie to organize and maintain a 
community of r e r  idento who are financially respons ible , thus protecting the valuer  
of the apartment  interests.  The t ransfer  of the apartnrent interest  by m y  owner 
other  than the Developer .hell be trubject to the following provisions o r  long a. the 
Condominirlm ex i r t r  and the apartment  buildings in useful condition exist  upon the 
land, which provieione each owner covenants to observe: 

13.1 - Trans fe r s  Subject to Approval. 

A. - Sale. No owner may  dispose of an apartment  interer t  
by sa le  without approval except a s  provided for  herein. 

D, - Leare.  No owaer may dimpost: of anyapartment i ,nterert  
by lease  without approval except as provided for herein. 

13.2 Approval for  Transfer .  The approval that ie required for  the 
t r a n s f e r  o!T ownership of apartment  interest  rha l l  be obtained in the following manner:  

A. Notice to Aseociation. 

1. Sale. An owner intending to make a bona flde ra le  - 
of his apartment  i n t e ~ e s t  rhal l  give to  the Aseociation notice 0:' such intention, 
together with the nay& and address  of thc intended pu-chaser and such other 
inforn~ation concerning the intended purchamer as  the Aeeociation m a y  rearonably 
require,  ant1 an executed copy of the propoecd contract of sale. 



2.  T,easc. An cBwi,ci i:~tending to rrlaktt a bona 
f i d t  lease of his apiirtrnent s hirll give to thc A a ~ c r c  iat ion !~cltict. of such 
intention, together with the name and a d d r e ~ s  o i  rht- i l i t r r l i c d  l r s v e e  and 
such other inforrl ~ t i ~ n  concerning the intended letisee a-  t h r  -4ss..>c iation 
may reasonably rrcluire, and an executed copy of the p ~ r : p c ~ ~ ~ . c l  lease. 

3. Failure to Give Sotice. !i t h e  a b ~ v e  required 
-7 

notice to the Aseacia?.ian lb i i ~ t  given, then  :it an) tirr~c* . t t t  r r  receiving 
knowledge of a transaction or event transferring owntsruhip or poasese ion 
of kn apartment, the Aeeociati.,n, at its election and without notice may 
approve or disapprove the transaction or ownership. li the .As S O C  iation 
dieapproves tne transaction or ownerehip, the Association tihail proceed 
as if it had received tile required notice on the date of su:-h dishpproval. 

3. Certificate of Approval. 

1. Salc. If the proposed transaction ie a sale, 
then within fifteen (1 5) days after receipt of the notice and information rs -  
f e r r e d  to above, the Association must either approve or disapprove the 
proposed tracsactiun. If approved, the owner ehall be notified and the 
approval shall be stated in a certificate executed by the Association and 
delivered to the purcnaser. 

2 .  Lease. If the propoeed transaction is a learc, 
then within fiftee (15) day8 after receipt of such notice and information, the 
Association muet either approve or dihapprove the proposed transaction. 
If approved, the approval ehall be stated in a certificate executed by the 
Asrociation, which o hall be delivered to the lessee. 

C. Approval of Corporate Owner or Purchaser. - 
Inarmuch as  the Condominium may be used only for ree idential purporer, 
and a corporation cannot occupy an apartment for such use, and if the owner 
or purchaeez of an apartment intereet ir a corporation, the approval of 
ownerrhip by the corporation may be conditioned by requiring that all perronr 
occupying the apartment be approved ae required above. This would also 
apply tb ronership by a trurt. 

13.3 Dieapproval. If the Areoc iation disapprover a 
tran8fe.r of ownerrhip of an apartment intereat, the matter ehall be digpored 
of in the following manner: 

A. - Sale. In the event the groposed sale i n  dirapproved, 
the owner shall be notified by certified mail, and if the owner still  derirer 
to conrummate ruch rallc, he rhall, thirty (30) dayr before the clor ing of 
ruch male, give written notice to the Asrocia t lo~~ of his !,ntention to re11 on a 
certain date, together with the bona fide price and other termr thereof, and 
the Arsociation rhall promptly notify the Members of the Arrocistion of the 
date of the sale, ,the price and the termr. 

1. Option. Any owner, after rrotificatipn by the 
Arsoc iatton ar above mentioned, rhall have an option to purchare the apartment 
at the price atated in the dieapproved contract ti .ell, or for the Fair  Market 
Value which shall be determined in accordance with this agreemerrt, whichever 
ir the le r rer  amount. The purchrring owner r b l l  exerctre hir option by 
giving written notice of raid fact to the Arroci~t ion at  least fifteen (15) dayr 
prior to the date of the intended male or tranrfer, and azter deporiting with 
the Arrociation ten percent (10%) carh of the purchare price or a good faith 
depor it. The Arsoc iation ahall immediately notify relling owner of there 
factr. Thir option shall a180 be available to the Developer and Arrociatloa. 
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2.  lf 'option not Exerci.~r.tl. /:I t h ~  event the 
abovt: option is not exercised by the perrons or  ccbrporat;~~ns  mentioned, then 
the Association must either approve thc I ransact ron or f11-nisi1 r l  purchaser 
approved by the Association who will accept the transsc.tion according to 
the price and ternla of the diclapprovecl contract, or  upor* :hc F'air Market 
Value in accordance with the terms of this Declaration, provided Associa- 
tion, a t  least ten (10) days before the date of the closinc ~ ) f  ?lie intended 
sale,  notifies the selling owner that a purchaser hae be1 n 1 urnished and that 
the said pur:h.aser has deposited ten percent (10%) of tn*. ~ u r c h a s e  price ae 
eet forth above with ':he Associ3tion as  a good faith deposlt. 

3. If No Approval. In the even? the ownsr giving 
notice to se i l  received no written notwe from any owner o r  fro~i-I  corparations 
entitled to exercine the above mentioned option accepting ;lie price in ternla 
of the proposed sale o r  accepting the sale a t  the Fa i r  Market Value on or 
before ten (10) days prior  to the sale date as  given in the  not  ice above, then 
the selling owner may complete the sale or transfer on the  day and a t  the 
price and the te rms  given in his original notice to ~ la le  as  mentioned in 
Paragraph I.3.3A above, and if the selling owner completes his transaction 
a r  required hereunder, the Aesoc iation shall furnish a Certificate of Approval 
as  elsewhere provided herein, which shall be delivered to the purchaser. 

4. Termr  of Sale. In the event the option is 
exercired and a purchase is made by an owner or  by  the corporations referred 
to above, o r  by a purchaser obtained by the Association, the sale ehall be 
made according to the following terms: 

a. The purchase psice shall be in cash. 

b. The sale shall be closed within thirty (30) 
days .after the delivery o r  mailing of the notice of p u r c h a ~ e  to the selltng 
owner, br determination of Fa i r  Market Value, whichever is later. 

c .  A certificate of Aeciociation approving the 
purchase shall be delivered to the purchaser. 

d. In the event the selling owner giving notice 
receiver the acceptances f rom more than one purchasing owner, o r  from 
one of the corporations having optionr hereunder, it ehall be discretionary 
with the eelling owner to  consumnlate the aale with whichever of the'accepting 
partiee he chooeelr. 

e. The closing costs of said sale shall be borne 
by the respective in the custom+ry manner. 

B. Lease. If the proposed transaction ie a leaee, the 
owner rhall be advised of the c?isapproval in writing and the lease shall not 
be made. 

13.4 Mortgage. No owner rr.ay mortgage his apartment 
interest without the approval of the Association except to a bank, life insur- 
ance company, a e avings and loan as  roc :;st ion, recognized institutional 
lender, or  to a vendor to aecure a portion or  a l l  of the purchase price. The 
approval of any other mortgage may be upon condittonn determined by the 
-4ssociation. 

13.5 Notice of These Provteione. Al.; owners, prospective 
purchasers i,f apartment intereste, transl'erece or prc spective lesseee, a re  



given notice 01 these provieions concernin,: Irtnsfc I. of interest, and of 
alf other provisions of this Peclaration, and the Aesoziotion w a y  declare 
a sale, transfer, mortgage or le'ase not authorized purs4,ant to the terms 
of thin Declaration to be void unless subvcquently ;ippro~-(br! by Aeeociation, ' 

and u declared void, appropriate arraagaments shall bt : . lade for the 
nloneye to be refunded, and the apartment interest reccmvtyad. Any reso- 
lution paeeed by the Association pursuant to thie paraprap;, or a notice of 
non-compliance may bc recorded in tho Public Recordb &)i Pine llas County, 
Florida, to show non-cunlpliance. 

1 3.6 Exceptior-o. . The foregoing provis ion8 of thie eectioc 
entitled "Maintenance of Cormnunity Interestt1 shall not apply to a transfer 
to or pprchare by a bank, life inrurance company, savings and loan aeso- 
ciation or recognized institutional lender that acquires its title ae the 
reault of owning a mortgage upon the Apartment interest concerned, gnd 
this shall be 80 whether the title is acquired by deed from the ~nortgagor, 
his auccersors or aesigns, or through foreclosure proceedings, nor 'shall 
such provieions apply to a tranrfer, sale or lease by a hank, life iaeurance 
company, eavings and loan association, or recognized institutional lender 
that ro  acquires itr title. Neither rhall such provisions require the appro-1 
of a purchaser who acquire6 the title to an apartment at a duly advertired 
public male with open bidding provided by law, such ar  but not li-nited to 
execution sale, forecloeure eale, judicial sale or tax eale. 

13. 7 Restraint Upon Separation and Partition. Any 
t ranrf t r  of an apartment interest shall include al l  elements thereof as 
af o r edencr ibed and appurtenances thereto, whether or not specifically 
dercribed, including, but not limited to, the owner's interest in the common 
elements , and his Ae soc iation member vhip and his share of rer  ponsibility 
hereunder. 

13.5 Effect of Sale on Member's Liability. When a 
conveyance, sale or transfer ir made in accordance with the above provi- 
sionr, the owner ro  arrigning his interert rhall be released of all  liability 
if, at the time of clor lng of said transaction, the owner has paid all sumc 
due from him or his portion of the common expenre, together with a .urn 
fixed by the Aerociatlon to cover reaeonable legal and other expenses in 
connection with the franrfer. If a tranefer ir made without the owner'r 
portion of the common expenre, then the owner shall remain liable for raid 
expenre to the Aerociation until rakd amount has been paid. The Statutory 
provisione ae set forth in the Condominium Act concernirrg liability upon 
transfer shall remain in full force and effect, and in the event satisfactory 
arrangements a re  not made with the payment of sums due from an owner on 
his common expenace or other sumo due hereunder at the time of tranrfer, 
raid rums may become a lien on the apartment interert after transfer, if 
the Association fileu a claim of lien on the Public Records of Pinellar County, 
Florida, and the Association may refuse to approve any transfer h e r e d t r  
until all 1La.bility a r  to the common expense6 has been made. 

13.9 Attorney's Fee. The provislom rJet forth in thir 
Paragraph 13 a re  establiehed for the benefit of the enti.re devel2pment of 
PENTHOUSE VILLAS OF MORNINGSIDE and for the bonpfit of all of the 
Member8 of the Association. In the event it becomes necerrary for the 
Asrociation to enforce there provlrionr by legal action, or if it becomes 
necesrary for 'e  ither of raid organizationr to defend a law suit bared on the 
provioionr of thir paragraph, then the reasonable legal expenses incurred 
r hall- be cons idered a common expenre. 

14. Insurance. The insurance other than title ineurance 



which shall  be car r i ed  upon the Condolniniuni P r o p e r t y  .,r:d the property of 
the owners ohall be gover1it.d by the foliowing provisions: 

14.  1 Authority to Purchase. All insuran..r  pc,licies 
upon the Col:domtniunl Proper ty  shal l  be p~lrchasrc? b ~ ;  t ht. .4ssnciation for 
the benefit of the Association and the owne re and their i:.ur t.giigt2es a s  their 

, interests  may appear.  and provision shal l  be made for !!be isuudnce of 
cert i f icates  of mortgagee endorsements to the n~c~rtgrrgrt  s of  owners. 
O\irnera may  obtain insurance coverage at  their own expcnor upon their 
own peraonsl  property, and for the conttn:e and portions ~i the apartment 
for which they a r e  responsible,  and for  th~hir personal  liability and living 
expense. Each owner shal l  be reeponsi t le  for obtaining insurance coverage 
upon hie own personal property and for  the major  appliances (lontained in 
his respective unit. 

1 4 . 2  Coverage. 

A.  Casualty. All buildings and irnpr overnents upon 
the land and a l l  pttrsor~al property included in the comnwn elements shal l  
be. insured in an  amount equal t o  the maximum insurable replacetnent 
value, ex;lusive of focndation and excavation costs ,  as de te rmined  by the 
Board of Directore of the Aseociation, Such coverage shal l  afiord pro- 
tection against: 

1. Loss o r  Damage by F i r e  and other hazards 
cox:ered by a standard extended coverage endorsement; and 

2. Such Other R iuks ae f rom time to t i n ~ e  ehall  
be cuatomar ily covered with respect  to  buildings s imi lar  in conetruction, 
location and uee am the building on the land, including but not limited to 
vandalism and malic  ioue mischief. 

B. Public Liability, in such amounts and with euch 
coverage an ehall  be required by the Board of Directore of the Association, 
1ncludGg but not l imi ted  to hired automobile and non-owned automobile 
coverager ,  and with c r o r r  liability endorsement to cover  liahilitierr of the 
ownere a m  a group to a n  ewner and with non-eubrogation claims against 
individual qwnerr . 

C .  U'orkmen'e Compensation policy to meet  the 
requirements of law. 

D. Such Other Insurance a8 the Board of Di!*ectors 
of the Aesoc i:ation shal l  de terGine  f r o m  time t o  time to  be desirable.  

14.3 Premiums.  Premiumm upon inrurance policies 
purchased by the Association ahall  be paid by the Association a s  a, common 
expense. 

14.4 Insurance Policy - Benefits. All insurance policies 
purchased by the Aerociation shal l  be for  the benefit of the Association and 
the owners and their  mortgagees, a s  their  in terer t r  may appear ,  and rha l l  
provide that all proceeds covering carual ty lorrrer shal l  be paid to the Ammo- 
ciation to  be held for  the benefit of the ownerr and their  mortgagees as the i r  
in te re r t s  m a y  appear; provided that no mortgagee shal l  have any right to 
determine o r  participate in the determination a r  to whether o r  not any damaged 
property shal l  be reconstructed o r  repaired. Proceeds  on acoount of damage 
to common eiemente ahall  be held as property of the ownere in accordance with 
the percentages herein mpecified. 



14. 5 Dan-,age to Apartments Only. in  the catrent a loss  acctlrs 
t a  any irr,provement within any of the apartr i~cnts  a l ~ n e ,  = - . i l . i i o ? ~ t  any loss occurring - 
to rsny of the irnprovel~lents -A ithin the l in~i ted  and toll tn l t j r ~  c*;e:r,ents, payment 
!:nde~- the insurance policies shall 'be made to the. ow11c:r-s o..*.riing such units and 
their  mortgagees,  if there be mortgages on said units, a- tileair interest8 may 
appeLr, and it shall  he the duty of those owners to  cfiec-t :3+. necessary repai rs  
to the improvemt.nts within their  respective apartments .  

14. 0 Damage to Apartments and 1,imitetl an(  ('.onin~on Elen rB:?ts. -- 
I n  the event that loso cccurs to i1:;provenlents ~ ~ t h i n  apartn:c-nts and the contiguous 
limited and comlr,on efenrents, o r  to improvetnents within the conixnon element8 
alone, payment under the inburance policies shal l  be made to tht* Association f o r  
the benelit of hclders of r~lortgages on the units, and the proceeciv shall be ex-  

pended o r  disbursed a s  follows: 

A. T h e  Association shal l  ac t  a s  escrow ;pent and will 
pronlptly contrzct for the necessary  repa i r s  to  the inlprovenrcntv within the 
limited and comnion elements and within the damaged apartments .  I n  the event 
the insurance proceeds should be sufficient to repai r  all  of the dfit~bage within the 
apartmente,  but inaufficient to repair  a l l  the improvemer,ts v ithin the limited and 
comrnon elements ,  the proceeds shal l  be applied f i r s t  to zompletely repair  the 
damage within the apartments  and the balance of the fundtr shall  be apportioned to 
repai r  improvements within the limited afid common elc n ,ents,  and the owner 3 

rhal l  be subject to a special  a ~ s e s a m e n t  and shal l  contr 1l;ute to the Arrociation 
the remaining funds necc ra r ry  to repair and rertore the inlproven~entr within 
the limited and common elements.  

14.7 Reconstruction. The Aevociation ar escrow agent ehall  
dieburre the fundr am follows: 

A. In the event the insurance procezds a r e  sufficient to 
rebuild and reconstruct  a l l  the damaged ~ ~ n p r o v e m e n t s  within the limited and 
conlmon property and within the apartmentm, the insurance proceeds shal l  be 
applied to this purpose, and the apartments  and improvements shal l  be completely 
repaired and restored.  In this event, the Asmociation shal l  negotiate and obtain 
a contractor willing to work on a fixed price basir  and who shal l  post a performance 
and payment bond and the escrow agent shall  disburse the ins~l rance  proceeds and 
other  funds held in escrow in accordance with the p rogress  payments contained in 
the construction agreement  Letween the Asl eoc iatior~ and the contractor.  

E. In the event the ineurance proceeds a r e  applied t o  
reconstruction, but the ineurance proceeds a r e  not ruff ic ient to repair  and replace 
a l l  of the improvement. within the limited and camnion ele~nc*nts and within the 
apartmente,  a membership  meeting rha l l  be held to determine whether o r  not to  
abandon the condominium,project o r  to levy a uniform special asseermept  against 
each apartment and the owaerr  thereof a s  their interestm may appear ,  t o  obtain 
the neces ra ry  funds to repai r  and ree tore  the improvemcntm within the limited 
and common elements and the apartmentm, provided that the insurance funds 
available be applied tirot to r epa i r  the apartments  damaged. In the event the 
majori ty of tile voting member r  vote in favor of the mpecial aeaessment ,  the 
Assoc iat ion shal l  inlrrrediately levy such aesesrment  and the funds ~ e c e  ived shal l  
be delivered to the escrow agent and disbursed a s  provided above. In the event 
the majori ty of the voting m e m b e r r  a r e  opposed to the operial orreurnlent  ahd 
a majority vote for the abandonment of the condominium project,  the insurance 
proceeds shal l  be disbursed to the ownrrs  and their  mortgagees a r  their  interests 
may appear ,  and the condominium project may be terminated a s  provided f o r  in . Paragraph 16 hereinafter.  
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C. ' l i  t l ~ c -  ~:lt.jority of the. vo* imj mc..:-'.~ers #;fit*. against 

I,:\.~,ir,g t hc special a.ss.c:asr.;.-ot re ie r red  t.o a t~ovc ,  ;i~.rcI vo1.e to ;~ t>and<~n the 
c o  ~ d o n ~ i n i i t t l ~  prujccf, the : : ; ~ I T L ~ :  'shall bc. aliandor~rt~ ~ubiecet to the  provisions 
of i-'aragraph 1 il i,rrt..ir;after. AS evidpnc:c of tile n.en~L:*;-.' -q.sci lr~tion to 
abafidon, the Y'residc:lr and S e c r e t a r j  . ( I .  the Aesoc.intio11 :-!1a11 eftt.ct and 
place in the Publit- Hecords  of Pinella* C ~ u n t , ,  f ' ior ida ,  .-II ailitdavit 
statirig that s c c h  rt.sol.~t.ii~n was properiy passed, to u.t.:cll A copy of the 
cor.sent of the a p a r t ~ ~ l e n t  uuvners and holders of d l  1ic.1:~ c ; t L t ~ i l  It. atflxc:cl. 

n. Under *11 circtln~b;tanccs, the l issc~cia: i c n  hereby 
has the autholsity to act as the agent of ali owners 1 t b 1 -  the puriil>Ye oi corll- 
pronlising o r  settling insarance claim6 for damage 1 1 ,  i.1:prb\,rrilt:nts within 
apartments  o r  :on~rrloii e l e n ~ e n t s ,  subject to the appr-oval of ar.v murtgagee 
of the prenlisee daniaged. 

F. Any reconetr t~ct ion o r  repair z l - ~ u s t  I , , .  si:butarrtially 
in accordance wit11 t h e  plans and specifications for the o r  lg i l~ i i !  :,uilriing, 

' 

portions of whicn a r e  attached here to  as exhibits; o r  if r~ot,  tiler^ according 
to plans and specifications approved by the Board of l3irr;tors ot the 
Associatior., and if the damaged property is the apartment building , by 
t h e  ownere of a l l  damaged apartments  therein, which approvals shal l  not 
be unreasonably withheld. 

1 5 .  Amtndrnento. Thio Declaration of Condominium and the 
By- Laws of th is  Astzociatior~ n ~ a y  be. amended in t h e  following manner except 
as elsewhere provided for  al terat ion of plans by Developer and alteration 
by'owner: 

15 .  1 Notice. Notice of the subject mat ter  of a proposed 
amendment shal l  be included in the notice of any meeting at  which a proposed 
amendment ia considered. Notice of any proposed amencment to this 
Declaration af Condonlinium o r  to the By-Law6 of the Association shal l  be 
given to  the Developer, if the Developer ie in the process  of selling apartmente 
in the development of PENTHOUSE VILLAS OF MORNINGSIDE. 

15.2 Resolution. A resolution adopting a proposed amend- 
ment  m a y  be proposed by e i ther  the Board of Directore of the Association 
o r  by the h4embers of the Asrociation. Directors  and Members not present  
a t  the meetings .considering the amendment may express  their approval in 
writing or  by proxy. Such approvals muet  ei ther  be by not l e s s  than three  
(3)  Direc tors  o r  by not l e s s  than 75% of the votes of the Member8 of the 
Association, provided the amendment does not increaae the number of 
apartrnento nor a l t e r  the boundaries of the common elements.  

15.3 Provieo. Provided, however, that no amendment 
shal l  dircrimimte against any owner nor against any apartment  o r  c laes  o r  
group of a?artments unlems the ownerm s o  affected shal l  consent: and no 
amendment shal l  change any apartment  nor the sha re  in the common ele- 
ments appurtenant to it, nor increase the owner'e sha re  of the cornman 
expenses,  unless the record  owner of the apartment  concerned and a l l  
record  owners of mortgages thereon shal l  join the execution of the amend- 
ment. Neither shal l  a n  amendment of this Declaration be made which shal l  
in any manner impair the secur i ty  of any institutional lender having a m o r t -  
gage o r  other lien againet any apartment. 

15.4 Execution and Recording. A copy of each amendment 
shal l  be attached to a certificate certifying that the amelrdment wae duly 
adopted, which certificate shal l  be executed by the off icers  of the Association 



4. 8.4275 PACE 

with fotmalitier of a deed. The amendment ahall be effective when ouch 
certificate and copy of the amendment a r e  recorded ill the Public Record8 
of Pinellae County, Florida. ' 

16.. Termination. The Condominicm m a y  t ~ e  terrr~inated in 
the following m&er: 

1 t . 1 Destruction. In the event it !s determined in the 
manner elsewhere provided t k s t  the apartment building s h a l l  not be recon- 
structed because of major damage, the condominium plan of ownership 
will thereby be terminated without agreement in accordance therewith. 

16.2  Agreement. The Condominium may be terminated - 
at any time by the approval in writing of a l l  of the owners of t he  Condominium, 
and by all record owners of mortgages upon apartment8 there in owned by a 
bank, life ineurance company or  a Federal  savings and loalr asaoc'iation, 
and other lien holders. 

16.3 Certificate. The termination of the Condominium 
in either of the foregoing manner8 rhall be evidence6 by a certificate of 
the Ar8ociation executed by it. Prerident  and Secretary certifying a r  to 
factr effecting the termination which certificate shall become effective 
upon being recorded in the Public Records of Pinellan County, Florida. The 
certlficate shall 81.0 be rigned by the partier required hereunder. 

15.4 Share6 of Owner8 after Terminatin& After termina- 
tion of the Condornin\um the ownerr rhall  own the Condominicm Property 
and all e r r e t r  of the ~ r s o c h t i o n  a8 tenant. in common in undivided .betee, 
and their rerpec t ivt  mortgagee8 and lienorr shall have mortgages upbn 
the rqpec t ive  undivided rhare r  of the ownerr. The undivided share0 of 
the common elements appurtenant to the owner' r apartment p i o r  'to te r m h -  
tion rhall be the same a r  the undivided rharer  of the common elementr. 

16.5 Amendment. The section concerning termination 
cannot be amended without conrent of all parties required to terminate thir 
~ec ' l a ro t ion  a s  ~ t ~ t c d  in Paragraph 6 . 2  hereof. 

17. Arbitration. 

17.1 When Arbitration Is To Be Uaed. The procerr  of. 
arbitration or herein met forth rhall  be used when any controverry a r i r e r  
between owner. and Develaper, or which arimes betwee11 the respective 
ownerr or  prorpective ownere if the controvermy or  dioyute ariaep ar to  
the conrtruction of any provia ion8 of thir Declaration, o r  compliince o r  non- 
compliance with any provir ionr of thir Declaration, o r  any dirpute which may 
a r i s e  due to the application of Paragraph 13 of thir Declaration concerning 
approval, o r  the .violation of any of the ure rertrictione of the Condominium 
Property, o r  any diepute which may ar iae  under the insurance claur; here- 
under, o r  under .any other rpectfic item which may be derignated by wn 
amendment to thir Declaration a r  thir Declaration may be amended f rom 
time to time. 

17.2 Procedure. Arbitration, where r o  provided for in 
thie agreement, rhall proceed purruant to the Florida Arbitraticn Code in 
exirtence a t  the time of the dirpute. 

1 8. Mortgage F o r e c l o ~ u r e .  The following provisionr rhall 
control any forecloeure o'r attempted foreclorure of an apartment: 



I 8.1 Redemption. In the event proceeding8 are  instituted 
to forecloee any mortgage on an apartment, the Association, the Developer, 
or any one or more of the apartnient owners ehall have the right to redeem 
from the mortgage, far the amount due and secured under said mortgage 
including a11 costs and expenses, or to purchase ouch apartment at the 
foreclorure sale for the amount set  forth to be'due in the foreclosure 
decree. 

18.2 Ownership by Mortgages. Nothing herein containecl 
ehall preclude a mortgage institution, savings and loan association, in- 
eu:rance company, or  other recognilted lending inetitutioil from owning 
an apartment, and euch lending institution ehall have an unrestricted, 
abrolute right to accept title to the apartment interest in riettlement and 
satiefaction of raid mortgage, or  to foreclose the mor.tgage in accordance 
with the terms thereof, and in accordance with the lawe of the State of 
Florida, and the right to bid upon raid apartment at  the foreclosure sale. 

18.3 Sale of Apartment by Mortgagee. If such default 
is not cured, as  aforeraid and rhould the Aerociation, the Developer or 
any Member of Association fail to purchase such mortgage, together with 
any coat incident thereto, from the mortgagee, or fail to purchare said 
apartment at the foreclorure rale, and in the event the mortgagee tJter 
title to the afirtment by foreclorure, or by taking title in lieu of foreclorure, 
the raid mortgagee may sell said apartment, and the Asroctation, any of 
its Members and the Developer, rhall have option to purchare the apartment 
at any time the mortgagee an apartment. In raid event, the approval 
procedure as  set  forth herein rhould not be followed. 

18.4 .Amouatr Due from a Mortgage Owner. Where the 
mortgagee of a f i r r t  mortgage of record or other purchaser of a condominium 
unit obtains title to the condominium parcel a r  a result of foreclosure of the 
f i r r t  mortgage, a r  a rerrult of r deed given in lieu of foreclorure, such 
acquirer of title, hir ruccesrorr and arm ignr, rhall not be liable for the 
rhare of common e x p n r e r  or  asrermments by the arrociation pertaining 
to such condominium psrcel or  chargeable to the former unit owner of 
much parcel which becune due prior to acquimltion of ttt lrr as a reault of the 
foreclorure, d e a r  much mbrre ir recured by a claim of lien for aaaerrmentr 
that is recorded prior to  the recording of the foreclored mortgage. Such 
unpaid rhare of common e x p a c e r  or arsesrmentr rhall be deemed to be 
common eqenaea  collectible from a11 of the unit ownere including much 
acquirer, his ruccermorr .od amrignr. 

19. Purchaae of Apartment by Amsocirtion and Parking. The 
Asmaciation shall have the power to purchaae m apartment interest subject 
to the following provim ion8 : 

19.1 Decirion. The decirion of Areociation to purchame 
an apartment interest r hall be made by Director8 , without approval of ltr 
membership. 

19.2 - P a r k 1 3  Plan. The initial director8 of the Asrocis- 
tion rhall cstablirh a parking plan and wlll arrlgn o m  parking #pace to 
each of the unitr in the Condominium. Additloma1 parking #pacer rhall be 
allocated a r  guert park- rpacer and rhall be w a d  in common by ownerr' 
guerte and inviteem, purruant to rearonable ruler a d  regulationr to be 
adopted from time to t h e  by the Arrochtion. The parking plan need not 
be recorded in the public recordr, but the Arrociation ahall keep aaid plur 
in it8 recordr m d  make s h e  available to unit ownerr at aU rearonabl. 
time#. 



20. Determination of Fair  Market Value. Wflrnever the 
tcrnl "Fair Market Value" is ured herein, it ahall mean the reasonable value 
of an..apartn~ent interest at :he time of sale, taking ;t~to r-onsiacration the 
amou+t paid for said apartment interest, the applicable port  on 11 i  any out- 
standing mortgage encumbering the property, thc condition of t1.c market 
for such intertrrt, and condition of the apartment, and tht. equipment located 
therein, and an) d h e r  facta which m.ay have a bearing c ~ n  ~ a i c i  price. In 
the event the price set b y  t h e  Aesociatiok ie not agrer.shlc,, iCie average o f  
three (3) independent real estate appraisers shall be tk.c tfeterrvining factor. 

2 1 . Miscellaneous. 

21.1  N'ho Shall Be Governed. The apa rtnlent intc r a r t  -- 
owner, hie tenant, family, employee or guest, or a n y  other person that may 
in any manner use the Condonlinium P r ~ p e r t y  or any part of :t, a r t  subject 
to the provirione of The Condominium Act, this Declaration .and t h e  By-Laws 
of the Association. 

2 I . 2  Compliance and Default. Each  ownr r e hall be 
governed by and ohall comply with the termr of the lleclaration o f  Condon~inium, 
By-Laws and regulations adopted pursuant thereto and s a i d  docunrentr and 
regulationr as they may be amended from time to tin-,?. Failure of owner 
to .comply therewith shall entitle the Aeaociation or othr r *partmcnt ownera 
to the relief provided under Thc Condominium Art, and to other eelief legally 
available. 

21 . 'J Negligence. Any owner rhall be l i a b l e  for the 
expense of any maintenance, repair or replacement rendered necessary by  
hia act, neglect or carelemrnesr or by that of any  memlrer of h i8  family, 
or him guerta, employees or l t ~ r e r s ,  but only to the extent that much expense 
ir not met by the proceed8 of inrurance carried by the Association. Such 
liability shall include any increare in fire insurance rater occasioned by ume, 
mlrume, occupancy or abandonment of an apartment interest or its appurtenance, 

- or  of the comnlon elenlentm. 

21.4 Coot and Attorneygo Fecm. 111 any proceeding 
aria ing because of an alleaed fallure of owner to compl,. wlth the termr of 
the Declaration, By-Law8 or ragulatlons adopted purrcant thereto, as  said 
documents and regulationr n u y  be amended from time to time, the prevailing 
party shall be entitled to recover the costs of the proceeding and such re.- 
ranable attorneytr.feer a r  m r y  be awarded by the Court. 

21.5 No Waker  of Rtghtr. The failure of the A8rociat~on 
or  owner to enforce any. covenant, rertrfction or  other provim tonr of The 
Condominium Act, thi. ~ e e l a r a t i o a ,  Lhe B y-Law#, or t-hr regulations adopted, 
pursuant thereto, rhall not con8titute a waiver of the right to do ro  thereafter. 

2 1.6 Severability. The i nvalidlty i.rr whole c r  in part 
of any covenant or r e s t r i c t h ,  or  any other rection, rubrection, sentence, 
cbur-e, phrare or word, or  etlrer prwisionr of thi. Declaration, the By-Law. 
and regulations of the Aarociatlon ahrU not affect the valldlty of the ranu(a\ng 
portlonr thereof. Specifically, the invalidity of any of the urea of. arbitration 
r r  herein net forth ahall not affect any of W remaining umer pertaining to 
arbitration. 



IN WITNESS WHEREOF the Developer has hereunto eet hie hsnd 
and veal on the day f i r r t  above written. 

Signed, sealed and delivered 
in the prerence  of: 

&h rb - A. . t l ; & , ~  BY p&' :yd - -5 (SEAL) 
1 

Johnm. To 
- / frl&.4C+&+ 

"DEVELOPER" 

STATE OF FLORIDA 
COUNTY OF PINELLAS 

Before m e ,  the underr igned authority, this day personally appeared 
JOHN K. TO, who, af ter  being duly rworn, acknowledged that he executed the 
foregoing Declaration of Condominium of Penthoure Villas of Mornings ide, A 
Condominipm, for  the purpores therein expresred. 

WITNESS my hand and official s e a l  in the State and County las t  
aforeraid thir 24th day of February  1975. 

Notary Public 
, , ,  ' I . . ,  

My Commisr  ion expires: . .. 
. .* . -  '. ... .:. , . . . . .  , 



CaNSFNT AND JOINDER OF l\.IORTG.+CiEl7 - 

FIRST FEDERAL SAVINGS AND LOAN ASSCC!ATIC:N OF 

CLEARWATER, herein called the Mortgagee, the ownt-r and holder  of 

a mortgage upon the following deecribed lands in Pint.li.td Counzy, Florica: 

See lands declcribed in Exhik it A-1 attached hereto. 

which mortgage is dated May 7, 1974 , and recorded in Offi~.ial Itecorcm 

Rcok 4170, page 258, of the Public Records of Pinellar, Count=, Florida, 

consents in the making of the foregoing Declaration of Condor~:inium. 

FIRST FEDERAL SAVINGS AND LgOAN 

.. '... : - 

STATE O F  FLORIDA 
COUNTY OF PINEIaLAS 

I HEREBY CERTIFY that on this day personally appeared 
before me, an officer duly authorleed to administer oathe and take acknowl- 
edgment~,  JAMES E. PHILLIPS, Sr. Vlce Premident of 
FIRST FEDERAL SAVINGS AND LOAN rUSOCIATION OF C LEARVTATER, 
and he acknowledged before me that he executed the foregoing instrumant for 
the urea and purposer therein exprerred am the duly authorized officer of 
said corporation. 

WITNESS my hand and offlc ial meal in the State and County- 1a.t . . 
aforemald t h i m ~ ~  h - day of u. , ,1975.  .;4 . . ... . 

. . . .  . , - .  . . .  

)Uy Cubllc, 8trt- of Plorlda' d w, . 
Y# Comrniwlon Err irw Aug. 6,1071. 



JGINDER BY ASSOClATION 

PENTHOUSE VILLAS O F  MORNINGSIDE ASSOCIATION, INC. , 

here in  r e fe r red  to ae the AdSociation, hereby joins in and approves the 

making of the forego;ng Declaration of Condominium, ant! coneente to the 

t e r m e  and proviu ione contained therein.  

Signed, eealed and delivered PE:NTHOUSE V-ILLAS OF MOR NINESIDE 
in rhe presence  of: 

, ,  . .... 
(Corporate  Seal) . .  - ,,.;-,.-',,, 

, . . '  ' . , _- .  , . .  ' , .' . 
. . 

. .  8 
. . '  

STATE OF FLORIDA 
COUNTY O F  PINELLAS 

Before m e ,  the undersigned authority,  thie day personal ly 
appeared JOHN K. TO, Preo ident of ' 

PENTHOUSE VILLAS O F  MORNINGSIDE ASSOCIATION, INC. , and be 
acknowledged before m e  that  he ia the duly authorized officer of said co rp -  
orat ion and that he executed the foregoing inmtrument fo r  the u a t e  and 
p u r p o r t s  there in  exprensed. 

WITNESS mry hand and official eca l  in the State and County . .  . . . 
l a r t  aforesaid thim -- 24th day of March , 1975. 

. . &, @,&A/ : -:. , , .; .. , 
b -.-'., -. 

Notary Public . ' \ . .  '. 

.' -.: ' ..\ , 
. - . .. 

. -  .'. . L -  -. . 

My Cornmir r ion expires: : - .: _ 
. . 



-, 

PrNTHOUSE VILLAS OF MORNINGSTT - 

A CONDCMINIIThd 

P a r c e l s  f l A f f ,  "B1' and "Cti  in Section 19 ,  Township 2 9  St.~.r* ,. i3anp.e 16 E a s t ,  
f u r t h e r  descr ibed  ab tollowe: 

P a r c e l  "At': Froxm the SF c o r n e r  of LOT 395, MORWIN ..:: iDF FSTATE S, 

UhIT 4 ,  a s  recorded  in P l a t  Book 61,  page 42, Public H t . c o ~ . ; i s  c j f  P ine l las  

eel nry ,  F lo r ida ,  run N 00C151 *45 ' .  E ,  along the Wes te r ly  right-of-.,q*ay l L n e  

of Moreland Dr ive ,  ae shown on said plat, 395. 00';  thrncck N 90''21 ' 1 2 "  W, 

2 5 3 .  67':  thence N 00°51'16" E, 175.85'  along the Eas te r ly  li~tt:  . ~ i  hlorningside 

Swim and T e n n i s  Club tract: fo r  a P. 0. B. ; thence c o n t i n ~ e  N OO'"51'16" E, 

175. 84 ' ;  thence S 50°1 3 '12 ' '  E ,  85, 00'along a 40 a c r e  line; t.hence S 00°51 '16" 

W ,  175.64' :  thence N- 89°21'121i W-, 85.00' to the P. 0. B .  : and 

' P a r c e l  "Btf: F r o m  the SF c o r n e r  of LOT 395, MORNIKU'CSIDF: I.'3TATES, - 
UNIT 4,  as recorded  in Plat Book 61.  page 92, Publ ic  Rocords  of P ine l las  

County, Florida, run N 00°51'45" E, along the  W e r t e r l y  r ight-of-way l ine 

of Moreland Drive,  A @  shown on oaid plat, 3 9 5 . 0 0 ' ;  thence N t\9°21'12" W ,  

258.67'; thellcc N 00~51 '16"  E, 175.85' ;  thcncc S 89°?1 '~2"  E ,  SF.). 00' for a 

P. 0. B. ; thence continue S 89°21'12'' E, 95.00; thence N O O O s l  ' 1  t4" E, 175.45' ;  

thence N 9g01 3'12" W, 85.00' along the 40 a c r e  line; thencc S 00"51'16~1 W ,  

175.64 '  to  the P. 0. B. ; and 

P a r c e l  llC1f: F r o m  the SE corner of LOT 3 9 5 ,  MORNINGSIDF' FSTATES, 

UNIT 4 ,  as recorded in P l a t  E.ook 61, page 92, Public Reco rds  of P i n e l l r r  

County, F lo r ida ,  r u n  N 00~51 .45"  E. abng the Weaterly r ight -of-way line 
i 

of Moreland Dr ive ,  ar shown on  raid pla t ,  395.00'; thence N 8901 1'12" W, 

258. 67 ' ;  thence N 00°51'16" E, 175.851: thence S 8Q021 ' 1  2: '  E, 1'70. O O ' f o r  a 

p. @, B. ; thence <.ontinup S 89*21 '12'* E ,  92. 59': thence 2lor.g the Nor thwer te r ly  

line af hforeland Drive and a curve to  t t ~ n  r !ght, zhord b.*aring N 44023'1Sgt E, 

6 

69. 0 6 ' ,  a r c  71.40' .  rad ius  80.00' ;  thence P' 2 0 ~ ~ 2 ' 3 7 ~ '  lh , 133. 9P t ;  thence 

h' ~ 9 ~ 1 3 ' 1 2 ~ 1  W, ,  92.36'  d o n g  the 40 actc  l i  I - ;  thence S O o C  51 ' ! 6 ' !  W ,  175.4.5 '  

to the P. 0. R. 



R r s ~ h d o w n  of percent cf cumnlon ownership in common t.1rrllcnts and percent 
oi common burp1t.r ~~ tr lhutab lc?  to apurtmrnte: 

A P A R T M ; ' ~  '? NO. - 



PFVTHOUSE VILLAS OF hlC>FIKINGS:T i: 
A CONLi0MI:JIUM 

5 reakdowu of the amount of conlmon expenses attributablr t c ,  c a c ! ~  apartment 
per  i ~ m n t h :  

,i. G A R T M F N T  XO. - .-- 

101 

Total 




